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DETAILED ACTION 
Election/Restrictions 
Applicant's election without traverse of Group II, claims 13-24 in the reply filed on 
3/12/07 is acknowledged. Further, applicant's election of the species polyglyceryl-3-laurate is 
acknowledged. It is noted for the record that applicant has also claimed this species in claim 18; 
however applicant has claimed it as "triglycerol laurate", which is also known as polyglyceryl- 
3-laurate. Therefore, the claim is not withdrawn. 

Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C, 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claim 16-17 are rejected under 35 U.S.C. 112, second paragraph, as being indeflnite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 16 depends on itself and thus the claimed limitation is indefinite. Appropriate 
correction is requested. 

Although the examiner has not rejected claim 22 under indefiniteness, it is noted that 
claim 22 depends on a withdrawn composition claim and the examiner request applicant correct 
this. 

Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
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such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co,, 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

Claims 13-16, 19-24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Robinson et al (20030049212). 

Robinson et al teach a skin care composition to treat skin and hair comprising silicone 
elastomers. Robinson teaches the use of "skin care products" includes powders, wipes, hair 
conditioners, skin treatment emulsions, and creams. See [0016], The composition is utilized in 
various forms including rinse-off cleansing comprising such as shampoos. [0213]. 

Component (a), the silicone elastomer is utilized in the amount of 0.1-30% and preferably 
2-10%. See [0075]. The silicone elastomer includes an organopolisiloxane and 
dimethocone/vinyl dimethicone crosspolymers. See [0087] and [0089]. 

The composition may be in form of an emulsion. The composition comprises component 
(d), water, in an amount of 0.1-95% water and may be in an emulsion form. See [0135] and 
[0135]. Preferably the aqueous phase is dispersed wherein the aqueous phase is in an amount of 
20-90% and preferably 40-80%. [0155]. 

Component (b): The w/o emulsion comprises an emulsifier for dispersing the aqueous 
phase in an amount of 0. 1-10% and has an HLB of less than 14 and preferably 4 to about 14. 
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[0159]. The composition preferably contains the siHcone emulsifier such as dimethicone 
copolyols. These silicone emulsifiers are typically organically modified organopolysiloxanes, 
including dimethicone copolyols. These materials are polydimethyl siloxanes, which have been 
modified to include polyether side chains such as polyethylene oxide chains, polypropylene 
oxide chains, mixtures of these chains, and polyether chains containing moieties derived from 
both ethylene oxide and propylene oxide. Note [0166] specifically. Other non-silicone containing 
emulsifiers including sugar esters, alkoxylated sugar esters and polyesters, alkoxylated 
derivatives of C1-C30 fatty acid esters, and polyglycerol esters of C1-C30 fatty acids. [0168]. If 
the composition is formulated as an o/w emulsions then a hydrophilic surfactant is used 
preferably non-ionic surfactants are used including alkylene oxide esters of fatty acids. [0187]. 
Other surfactants ethoxylated esters include PEG-30 glyceryl cocoate, sucrose cocoate, 
alkoxylated sugar esters, polygl^r ^of fatty acids, Polysorbate 85, Polysorbate 20, etc. 

[01 87]-[01 92]. Robinson teachi ilic surfactants may also be used in a combination 

and may further include cationic, ah*, ^<rfic, and zw^itterionic surfactant (component c) to 

provide the desired HLB. [0193] 

Component (c): The preferred o/w emulsion comprises a structuring agent, which may 
also act as a surfactant such as stearic acid, palmitic acid, etc. [0182]-[0183]. Note these 
structuring agents read on additional surfactant. Robinson teaches the composition is used for 
cleansing and thus contains 5-10% detergent surfactant such as sodium lauryl sulfate (anionic 
surfactant. [0212]. 

Although Robinson does not exemplify a hair shampoo/conditioner composition with the 
claimed components, it would have been obvious to one of ordinary skill in the art at the time the 



Application/Control Number: 1 0/748,737 Page 5 

Art Unit: 1616 

invention was made to look to the guidance provided by Robinson et al and arrive at the instant 
invention. One would have been motivated to formulate the silicone elastomer composition into 
a shampoo or hair conditioner formulation since Robinson suggests this. Therefore, if one 
desired to formulate a composition to cleanse or treat the hair, one would have been motivated to 
formulate a hair conditioner or shampoo. Further, it should be noted that Robinson prefers the 
use of an ethoxylated ester. For instance, Robinson teaches preferably using silicone ester 
emulsifiers as the emulsifiers when formulation a w/o emulsion and using alkylene oxide esters 
of fatty acids when formulating a o/w emulsion. 

Claims 17-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Robinson et al (20030049212) in view of Hourihan et al (4704271). 

The teachings of Robinson et al have been set forth above. Although, Robinson teaches 
nonionic surfactants that are suitable include polyglycerol esters of C1-C30 fatty acids 
(polyglyceryl-4-isostearate), Robinson does not leach the instantly claimed ester, 

Hourihan while teaching a emulsion antiperspirant teaches suitable emulsifying agent 
include polyglyceryl-3-isostearate, polyglyceryl-4-isostearate, polyglyceryl-3-stearate, 
polyglyceryl-5-stearate, polyglyceryl-4-palmitate, polyglyceryl-6-palmitate, polvglvcervl-3- 
laurate (also known as triglycerol laurate), polyglyceryl-3-myristate, etc. column 3, lines 55-68. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to combine the teachings of Robinson et al and Hourihan et al and utilize the instant 
ethoxylated ester emulsifying agent. One would have been motivated to do so since Robinson 
suggests the use of polyglycerol esters of C1-C30 fatty acid as suitable as suitable emulsifying 
agents and Hourihan teaches the instant polyglycery 1-3 -laurate and the prior art's polyglyceryl-4- 
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isostearate function as emulsifying agents to stabilize the emulsion. Therefore it would have been 
obvious for a skilled artisan to utilize any emulsifying polyglycerol esters of C1-C30 fatty acid 
knovm in the art at the time the invention was made. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sharmila S. Gollamudi whose telephone number is 571-272- 
0614. The examiner can normally be reached on M-F (8:00-5:30), alternate Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Johann Richter can be reached on 571-272-0646. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Sharmila S. Gollamudi 
Primary Examiner 
Art Unit 1616 

SSG 



